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Meeting #4: Summary

84 people attended the meeting, which began at 9:30 am and concluded at 4 pm.  See the attached attendance list. 

I. Documents Distributed 

a. Agenda

b. Meeting #4 Summary

c. Packet of materials from Perkins Coie related to jurisdiction

Click here to get documents from the website.
II. Introduction / Agenda Review

Jonathan Raab welcomed the attendees and reviewed the agenda for the day.  The attendees then went around the room and introduced themselves.  Dr. Raab then explained that the meeting summary from Meeting #4 and a list of edits made will be posted on the website.  The final summary from meeting #4 is available here and the list of edits is available here.  

III. Federal Decision Making Processes for Private Development Offshore

John Duff, Associate Research Professor of Law and Director of the Marine Law Institute at the University of Maine School of Law, began the discussion with an overview of the existing offshore jurisdictions and regulatory authorities.  His presentation is available here.

During and immediately after Mr. Duff’s presentation, several stakeholders asked clarifying questions.  These questions and the responses offered are presented below. 

Have federal officials ever labeled an energy generating facility a national security concern?

Energy generation facilities are considered high priority facilities, but none has ever formally been declared a national security priority.

How do state and federal jurisdictions overlap with regard to energy production facilities?  I know energy production facilities in state waters are usually left up to the states, such as oil and gas facilities in the southern states, though they still need to get a Section 10 permit from the Army Corps of Engineers.

This project is somewhat unique because the wind farm will be tethered to the state by the connection to the grid.  The particular nature of the facility will lead to a tighter connection to state jurisdiction in terms of what’s allowed in the Sound.

The Coastal Zone Management Act (CZMA) governs any activity in federal waters that may affect state coastal zones.  Part of the act is that the state must certify whether or not the proposed activity will be consistent with state requirements.

Mark Forest from Representative Delahunt’s office noted that the federal government has given fishing jurisdiction in Nantucket Sound to the Commonwealth of Massachusetts, one of a handful of areas in the country where this jurisdiction has been transferred.  The Magnusson Act was amended in this regard due to Massachusetts’ close involvement in and dependence upon the Sound.

Sometimes a cooperative approach between federal and state agencies is necessitated by the nature of the project, such as when a resource straddles the boundary between state and federal waters.  Under the law, a portion of the proceeds and some input in decision making will be afforded to the states in such circumstances.

Have you come across any activity or reference to the federal government managing wind power on public lands?

No, Dr. Duff hadn’t seen any examples of that, but there are some developing issues that will impact land based wind farms in the near future, such as who owns the rights to the wind in a particular area.  Commercially these issues will become increasingly important.

With respect to jurisdiction, you mentioned the oil, gas and fishing industries.  All of those activities remove resources from the ocean, whereas the wind farm doesn’t remove anything.  Can you compare and contrast wind generation against these other industrial activities?

It is true that wind generation is considered more of a renewable resource than extractive.  Oil and gas companies pay at a number of different points: they must pay a lease (regardless of whether or not the facility is productive) and they must pay royalties on the amount of oil and gas removed.  But wind generation is not without impact, as the facility will result in some public space being occupied for a mostly private purpose.   There will be a removed cumulative footprint of submerged land with impacts on the water sheet and air column that excludes other activity in the utilized area and in an additional buffer zone around the facility.

The next presentation was from Guy Martin, a lawyer with Perkins Coie in Washington, DC who has been retained by the Alliance to Protect Nantucket Sound.  His presentation is available here.  He also distributed a packet to the stakeholders that provided a more detailed analysis for the statements he offered in the meeting. That handout is available for download in three parts on the Raab Associates website (part 1, part 2, part 3).  Parts 2 and 3 are quite large (4mb plus) so please be patient if downloading over a slower connection.  The questions put to him after his presentation and his responses are presented below. 

Do you believe the approach being used by Cape Wind is an abuse of federal process?

All industries want to go as fast as possible with as few regulations as possible.  Throughout modern history that approach has been denied in favor of more reflective processes.

While working in Alaska, Mr. Martin saw a significant portion of the coastline proposed for sale.  Until an official program to handle the sales was put into place, the controversy over the proposed sales didn’t go away.  Studies and reviews instituted after the official program’s development answered some key questions and eventually led to a vigorous and effective offshore leasing program in Alaska.  Public support for the offshore development also increased after the formal program was put into place.  Mr. Martin expressed some skepticism that studies in Nantucket Sound would ever conclude that it was a good place to develop.

From your remarks I assume you are opposed to the Corps of Engineers handling the permitting process for this project.  Does that mean you’d prefer that the permitting was handled by the Department of the Interior (DOI)?

The Corps is very skilled at analyzing obstacles to navigation.  They are not qualified to evaluate large scale energy projects.  They are not authorized or prepared to do the work required in such an effort.  Mr. Martin supports placing the authority for some permits with the Corps of Engineers, but not projects of this size.  Probably the best approach would be to involve both DOI and NOAA (the National Oceanic and Atmospheric Administration) in the permitting.  How to meld these different agencies is a different matter.  DOI has offshore experience, and they currently grant property rights on federal lands.

The current Secretary of the Department of Interior, Gail Norton, is pushing drilling in the Alaskan National Wildlife Reserve, so she would likely support the development of the Sound as well. Is she a good person to be guiding the approval process, from the standpoint of the Alliance to Protect Nantucket Sound?

You can never make a law based on who is Secretary of a particular agency.  If a law is passed with sufficient detail as to the decision criteria, and if it requires that actions take place in balance with local decision-making bodies, then who the Secretary of Interior is doesn’t matter.  The legislation can specify what balance of criteria should be used to consider proposed projects.

With regard to some statements made by Mr. Martin about the Conservation Law Foundation’s (CLF) position on this matter, the CLF representative present clarified that CLF has argued and is arguing aggressively for clearer property rights.  The confusion in the Nantucket Sound/Cape Wind process seems to be over CLF’s position regarding a moratorium.  The representative noted that there is a distinction between permitting systems and leasing systems, and that other statutes overlay a leasing system on top of a permitting system.   CLF’s position is that the permitting system on the books is adequate to do the environmental review for the Cape Wind project.  CLF is open to collaboration in coming up with future property right schemes, but for this process to be handled reasonably CLF feels we should use the system that is currently in place.

You argued that the Corps of Engineers authority covers only navigability, so the Corps doesn’t have authority to approve this project.  Didn’t the Department of Justice find that a Section 10 permit from the Corps was adequate to move ahead on the construction of the towers, and that no further property rights are necessary?

The key issue – and root of the argument for a moratorium – is whether or not we need to treat wind energy as a crisis.  Some feel we have got to go as fast as we can to develop wind energy.  Mr. Martin made clear that he doesn’t agree.  The better course of action is to put a comprehensive program in place before you start erecting towers.  If you don’t put the program in place first you’ll soon have dozens of projects coming online based on navigation permits only.

Please compare the wind farm with the fishing industry, which removes millions of dollars of resources from Massachusetts waters every year, and which is harming the sea bed.  Those trawlers are getting their permits for free.

Mr. Martin made clear that he is not an expert in fishing permitting or licensing, but

if the argument is that no-cost permits for fishing should lead to free permits for wind, he would not agree.  All existing forms of offshore energy generation entail payments to taxpayers to compensate for the use of the resources.  There is no precedent for a project like this to be free.

The next presentation was from Dennis Duffy, from Cape Wind Associates.  A summary of his remarks follows as he did not provide powerpoint slides:
I’d like to begin by laying out the limits and goals of the discussion.  Because the matters we’re discussing deal with complex and esoteric points of law, and because the nature of the format did not allow for the in-depth analysis of relevant briefs, cases, citation, statutes, etc., much of what is said in this forum has to be taken at face value.  Specific resolution of this issue is pending in federal courts as this meeting is taking place

My goal is to more or less express Cape Wind’s general viewpoint today.  We’ve spent months and countless hours researching this matter, and I’ll try to give you a snapshot version of what the basic position is, where we agree and disagree and why we agree and disagree.  Federal judges are working on this now and that’s where resolution to these questions will reside.

Two very different issues have been discussed:

1. What is the law?

2. What would we like the law to be at some future time?

Cape Wind’s background is as an energy developer.  We believe that our work shifting the region away from oil and coal to gas electricity generation is a good thing.  Up until recently, this shift has kept energy prices low and manageable.

When the government decided to shift energy generation to renewable sources, we decided to respond to the incentives put in place by state, regional, and federal policies.  Legislation has been adopted to institute absolute requirements mandating that renewable power be used on an increasingly graduated basis in the state.  Plus there is a federal investment tax credit for wind.  It’s obvious what the state and federal government are trying to get us to do, and we’re pushing as hard as we can to see if it’s feasible.  We have already discovered that we can respond right here and right now with today’s technology.

The key question from our perspective when we undertook this project was, what is the law today? That’s how we approach this problem.  We responded to what society induced us to try to do.  The only question we could ask was, what’s the law?  What do you have to do in order to make a project like this a reality?  That’s the first rule of trying to make something happen – you’ve got to play the ball where it lies.  At the end of the day, this action can only be judged on existing law.

Some have now argued that the current regulatory process is inadequate, and because of that the project should stop.  We strongly disagree with that.  We’ve put together and filed a detailed set of briefs that ay out our perspective on this issue.  Positions taken by the Conservation Law Foundation and the Department of Justice have expressed similar positions.  Present jurisdictional authority has not been showed to be flawed and in need of repair.  There is no evidence of demonstrable flaws.

Many environmental groups also agree that the current process is acceptable.  Offshore wind is an important potential source of renewable energy.  Permitting and environmental review for this process should be allowed to proceed.  National environmental groups which have comprehensive energy policies are consistently siding with Cape Wind and the federal government on this issue, such as the Environmental Defense Fund, UCS, NRDC, etc..

As to the second question, what the law is today, there is a growing consensus that today’s law is inadequate.  Our position should not be construed to imply that the law can’t be improved.  But the important point for this forum to understand is that our efforts are limited to what the law is today.  An analysis of the positions of the groups opposing the project all focus on this second question: what the law should be at some future date.

The Development of Rivers Act referred to by Mr. Martin is more than a hundred years old, and it has turned into much more than just a navigability act.  In the 1960s the Corps of Engineers had their scope expanded to cover a wide variety of different issues, not just navigation.  

An illustrative exercise is to ask someone to identify one potential environmental impact that doesn’t fall within the existing standard, or to identify one issue not included in the current Environmental Impact Assessment.  All factors relevant to the proposal will be considered in this process, including economics, aesthetics, etc.

Another interesting question to ask is what’s the best analogous permitting regime for this process?  Probably land-based models.  The Bureau of Land Management (BLM, within the Department of the Interior), pursuant to a long term interagency working group, published a new policy on wind development on public lands in October.  It’s a good model for refinements in this process.  If you want to adopt a new policy you don’t need to reinvent the wheel – there’s a model already on the table.  BLM protocol calls for sites to be selected and proposed by entrepreneurs.  They’re going to review applications on a first come first served basis.  BLM then has the burden to show that the project is in the public interest.

The Offshore Thermal Energy Conversion Act also is relevant to this discussion.  The permits issued through that Act stand in contrast to a lease structure.  This Act requires no payment back to the federal government because Congress realized that these are new and developing technologies, and there are clear societal benefits to having these projects happen.  There are also good public policy reasons for authorizing by permit rather than lease, as it gives the government a continuing ability to change the permit, where a lease is a relationship of a landlord to a tenant.

I don’t think you could make the claim that there’s a land rush going on, especially when one party is proposing 19 of the 21 projects under consideration.  Right now only one application for a wind park is pending.  The Long Island power authority project is credible, and it’s even sponsored by the New York State energy research and development agency.  On their website you’ll find an in-depth memo considering questions of legal jurisdiction that comes to the same conclusions as Cape Wind.

At the conclusion of Mr. Duffy’s remarks there was only one question posed:

If you believe current process is sufficient, if another wind energy company proposed a project for the same site, what would happen then?

We’ll address that eventuality when it happens.
The next presentation was from Deerin Babb-Brott, from Coastal Zone Management.  A copy of his remarks is available here.
At the end of Mr. Babb-Brott’s presentation, the full panel engaged in a discussion with the assembled participants.  The points made in that discussion by stakeholders, agencies/resources, and the speakers themselves are summarized below:
· No compensation may have been set up for the public from this private use, but Congress has created incentives to develop this technology.  It may be that it is U.S. policy to not require this compensation.

· What’s in it for us, if us is the public?  We have different models for different resources at different times for different purposes.  On what basis should we get revenue or forego revenue?

· Exclusive use oil and gas permits require payments for the use of the resource plus a portion of the production.

· A substantial amount of money would be? coming from a public resource and going to the private sector.

· This process is almost analogous to homesteaders being given money to take land.  The government has given rights away to facilitate commerce.

· If we’re giving too much away then the items are too cheap in the market. What’s the value of air?

· Wind streams are like rivers of air.

· Royalty fees that need to be paid immediately provide a strong incentive for companies not to drill in the short term.  But they don’t forgo them forever.

· The requirement of paying to locate a structure is the exception not the rule.  Only oil and gas has this dynamic – cell towers, power lines, etc. do not have the same requirement.

· If a permit was granted for the project now and a more comprehensive process was later instituted, would the project be grandfathered in?  This grandfathering issue is at the heart of the matter.

· A lease has more of a property interest to it, whereas the sense of property is more limited in a permitted program.  

· Permits are not given out forever.  The government can retain the right to set certain conditions.

· The argument may be that the seabed beyond the 3 mile limit is not public land.

· The definition of public lands is not cut and dry—the term may mean one thing in a room like this and another thing to a judge.

· Congress can decide whether or not DOI will become involved in ongoing permitting efforts if it is tasked with regulatory authority at some point in the future.

· Congress sometimes creates contradictory processes (such as when it imposed royalties for the extraction industries at the same time it was conveying subsidies).

The attendees then took a 15 minute break.

IV. Potential Climate Change Impacts on the Cape and Islands

The next presentation was from Dr. David Aubrey of the Woods Hole Group.  His presentation is available here.  The questions asked after his presentation and his responses appear below.

Could a category four hurricane hit the Cape and separate Provincetown?

Historical documents indicate that Provincetown used to be separate.  Some hurricane scenarios would be very damaging to the Cape.

Has the academic community conducted any in depth studies on mitigation efforts?

State governments may have done such studies, but to date there are no in depth academic studies on the subject.

Where should I buy land on the Cape that will be secure for my grandchildren?

The outer part of the Cape is eroding at the fastest rate, with the southern shore of the islands eroding quickly as well.  I’d recommend buying something set back from the shore, preferably with a long narrow lot.  Other areas are threatened in other ways, such as by invading wetlands.

What are some of the armoring techniques, and what is the order of magnitude for the associated costs?

Studies have indicated that the 80 acres per year in losses will occur all over the Cape.  To stop all of it we would have to armor the whole Cape, like the Dutch.  Estimates range from $100 per linear foot to $800 per linear foot.  Spot armoring won’t prevent sea level damage.

What about some of the newer studies, which discuss the possibility of abrupt climate change?

There is a huge debate over climate change.  Some researchers who use evidence from the geologic record have begun to discuss the possibility of rapid climate changes.  In the 1950s many were worried about the onset of a new ice age.  Then the concerns focused on the planet getting colder.

Heuristic observations of past changes in the geological record demonstrate that climate change is not always gradual – it can be quite abrupt.  Realize, however, that “short period of time” for some of these researchers is millennia or eons.  But there may be climate equilibria that lead to extreme rapid change as opposed to slow shifts.

How would an accelerated freeze affect the Cape and Islands?

The outer part of the Cape is very cold now.  A further decrease in temperature would lead to dropping water levels.  In the 19th century temperatures were cooler, and we’re not seeing the acceleration in the second half of this century that the models lead us to expect.  Colder waters would also keep hurricanes at bay.  But it’s important to note that

those effects are just hypotheses right now.

Is it realistic to think of a move toward renewables as part of a mitigation strategy?

On a global basis there is broad agreement that energy changes should be part of a mitigation strategy.  But it is eminently clear that this strategy is very dependent on everyone else in the world.  If energy is an appropriate mitigation option to use then we should pay attention.  We do need to find energy sources that don’t cause global warming.  At some point we need to adopt renewable energy sources in order to put greenhouse gases into the atmosphere at a lower rate.

Remember, if we stop using carbon energy now, sea levels will still continue to go up.  We already have that process in motion.  Change in water levels on the Cape is due more to land movement (i.e., sinking) than sea level rise from pollution.  

Can the construction of the wind farm itself lead to rising sea levels and flooding, through sand buildup and the like?

That’s not global climate change impact, so I can’t speak to that effect.

The participants then broke for lunch.

V. Economic Impacts

The first presentation was from Jim Gordon (without powerpoint slides), President of Cape Wind Associates.  His remarks are summarized below:

Across the backdrop of what has been historically high natural gas and electric prices, the Cape Wind project will reduce electric costs for consumers in New England.  ISO-New England and NSTAR have come in to explain how energy prices will be affected, and Cape Wind consultants have also fit Cape Wind into the likely merit order of the regional electricity market.  Cape Wind will be bidding their product into the New England system at zero, and this will have the effect of lowering the wholesale price across the entire power pool.

Le Capra Associates have analyzed this project and concluded that the Cape Wind project will save approximately $25 million per year.  This is particularly interesting on peak days, where savings could total millions of dollars in one day.  The New England power pool is getting a little over dependent on natural gas, and this is a way to diversify the region’s energy resource base and lower costs at the same time.

In 1997 the Massachusetts legislature enacted the Electricity Restructuring Act.  This effort pulled together a broad spectrum of organization, including health, labor, and ecological organizations.  An important aspect of that Act was to encourage the development and adoption of renewable energy.  In the future a certain percentage of electricity must be from renewable sources.  The legislature put in a Renewable Portfolio Standard which involves credits and a ceiling price of five cents.  This mechanism was mandated before Cape Wind was even an idea. It was adopted in 1997 and will be put into effect in 2003.

Cape Wind will lower the cost of compliance for the Renewable Portfolio Standard (RPS).  In addition, Connecticut has passed an RPS, and Rhode Island is looking at an RPS.  This trend is also happening in other areas of the country.

Our society is starting to better understand the external cost of fossil fuels, not only in terms of health (respiratory, health care), though more renewable energy sources will help that area as well.  I’m primarily speaking about sending people to the Persian Gulf, where many observers have suggested that a primary reason for our involvement may be our dependence on oil.  There are significant costs involved with our entanglements with foreign energy sources, such as the turmoil in Venezuela.  From an economic standpoint it makes sense to bring in more renewable energy if we can avoid these entanglements in the future.

Last week Cape Wind announced a signing with a company with deep roots in New England. Cape Wind will select General Electric (GE) as the supplier for wind turbines to be used in the project.  There are several compelling reasons for this selection.  First, GE manufactures the most advanced turbine on the market.  Their advanced design has allowed Cape Wind to reduce the number of turbines from 170 turbines to 130, as they are more efficient and more powerful than the turbines used in the original plan.  This change will also move the turbines a half mile further from the Cape and Islands.  Second, Cape Wind has worked with GE for 28 years on developing gas fired power plants, which led to good jobs and environmental improvements in the Northeast.  Third, GE has agreed to manufacture some of the turbines in Massachusetts.  People are currently losing jobs in Massachusetts, and jobs are critically important to this economy.  We are hopeful that with the advent of Cape Wind GE will begin manufacturing and assembling turbines in this region, not only for this project, but for other regions as well.  We’re hopeful that Massachusetts can become a center for renewable energy excellence.

(Mr. Gordon then showed a two-minute video with some background information on GE’s Wind Energy program.)

Cape Wind has always believed that Massachusetts, with its tie to the sea and its academic infrastructure, is a logical locus for innovation and advancement in the field of renewable energy.

The Chamber of Commerce will talk about the devastation of fisheries that will come from this project.  Nantucket Sound is 570 square miles, and the area for the Cape Wind project is approximately 24 square miles.  With the reduced footprint, we’re looking at occupying about an acre and a half of the water sheet.  Do you think this will have a devastating effect?

There has also been a lot of talk about tourism and how this development will harm tourism.  In Madison County New York the cover of their new visitor guide is a wind turbine, and they list their new wind farm as an attraction.  In addition, on the Palm Springs Visitor Guide cover they prominently show their wind farm on the cover.  Cape Wind has tried to find studies, but we have not seen any instance where there’s been a drop in tourism because of a wind farm.  Tourism is incredibly important to Cape Cod, and Cape Wind can serve as an attraction.  In Denmark, though many people were concerned about effects, a regional newspaper found there were no complaints about the wind farm.

You will also hear about property values on the Cape and Islands.  Cape Wind has sent letters to Hull and Searsburg, and we have talked with tax assessors and real estate people.  Nowhere has Cape Wind found that property values have decreased.

At minimum we need to keep an open mind.  The draft EIS will be out in the spring.  We need to consider that this project will not only provide compelling environmental benefits and lower electricity costs, but also less reliance on foreign energy resources and sustainable economic development.

The questions asked after Mr. Gordon’s presentation and his responses appear below.

You mentioned Governor Romney in your talk, though he opposes the project.  And when your own numbers are spread out over Massachusetts the actual savings per consumer is between 12-24 cents a month.  Many people consider that insufficient to give up Nantucket Sound.  That point aside, what is Cape Wind doing in the EIS relative to impacts on fishermen?

Cape Wind is doing lots of work and study on the effect on fisheries, and we believe that in the end the review will not show any negative impact.  Occupying just 1.5 acres of the water sheet should have almost no effect at all.  And the effects on fisheries from the existing energy producing facilities, including warming ocean temperatures, jellyfish blooms, lobster diseases, and mercury contamination are far worse than any potential effect from the project footprint.  The benefits are significant, and they will actually help fisheries over the long term.  Hopefully this will also inspire others to do renewable energy projects.

Dr. Aubrey’s presentation noted that armoring beaches would cost $100 to $800 dollars per linear foot.  Who would pay for that?

The payment for those efforts will inevitably be built into taxes that all citizens will have to pay.  The actual costs for mitigation efforts will be much higher.

When e you describe likely cost savings, you are assuming that all output will be sold into the grid on the daily market.  The Attorney General says Cape Wind would be better off selling output to the highest and best bidder.  Why would Cape Wind go into the energy market on an hourly basis rather than selling it to the highest bidder?

Whether energy is sold directly into the market or through a long-term contract the bid is still entered into the NE-ISO market on an hourly basis.  This will have a multiplier effect across all kW sold in that hour.  Lots of people will be interested in this energy, so there is little incentive to fix in a certain long term price.  Even if some is sold long term a portion will still be bid into the hourly market.

When you talk about economic benefits you list some of the problems associated with the dependence of our country on oil.  However, none of the new power plants projected or proposed for construction are oil or coal.  Even in New England, where we use more oil than other parts of the country, our biggest use of oil by far is in transportation.  Energy production is relatively small in the scheme of things, and changing our use of oil in energy production is not going to save us from a war.  Better mileage from SUVs is the key in the oil calculation.

There is innovation in the transportation sector as well, such as hydrogen fueled engines.  But New England is still generating 18% of its energy from oil. Why are oil and coal power plants not being built any more?  Because it’s almost impossible to site a coal, oil, or nuclear power plant in New England.

Last week natural gas hit $17.  Are we going to expose New England to a future where all our eggs are in the natural gas basket?  The answer is that we shouldn’t.  By building renewable energy plants we can displace fossil fuel plants.  Wind is a great idea, and something that’s worthy of future pursuit.

You mentioned the Hull project -- one of the reasons why the Hull project is so widely accepted is its ownership structure.  The benefits are derived by the community where it is sited. For a large project there has to be a profit associated with it.  People are asking whether the profits are to be returned to the community.  How will the project benefit Cape Cod?

I applaud Hull and any municipality that invests in renewable energy.  Today that may not be realistic for many municipalities.  People are paying fees to send their kids to school on school buses.  Private capital is usually required to build new electric generation.  Society has shifted the risk of building power plants to private capital and developers, which shields individuals and municipalities from that risk.

Cape Wind is going to lower the cost of electricity.   If you just look at that number, $25 million, it doesn’t seem that big.  But instead of sending money to Houston, or West Virginia (coal), we can use wind to bring in manufacturing and assembly facilities to our area.  We can make this an emerging industry area, and we’ll get real benefits.  The global warming and climate change impacts are also enormous.  Insurance companies are already charging higher rates for coastal property owners.

Consider the Canal power plant, which is the second largest plant in New England.  What is the fuel that is burned in the canal plant?  Heavy oil.  That oil comes in on tankers, and we have seen what can happen to tankers.  Oil is still in West Falmouth from the spill that was there.  There have been various proposals to make the plant cleaner, but they haven’t really progressed.  In fact, the dirtiest plant in Massachusetts is just 45 miles from Hyannis.

The next presentation was from Dr. Stephen Grover, a consultant with ECONorthwest in Portland, Oregon.  His presentation is available here.  The questions asked after Dr. Grover’s presentation and his responses appear below.

When you were doing the economic analysis of the effects of the windfarm, were there people’s livelihoods that were dependent on the land that was taken?

The region in central Washington consists primarily of basic service industries, though there was a local university.  Some farmers were displaced by the project, but they received compensation through the repurposing of their farmland.  The vendors for the windmills were foreign, so there was less of a possible business and innovation benefit.

In your analysis you concluded the project would generate 22 operations jobs.  Can we expect a similar job number from Cape Wind?

Jim Gordon stepped in to clarify that the Cape Wind project would likely generate around 50 operations jobs.

Money that comes into the Cape and Islands largely comes from outside the region, such as from pensions, retirement, etc.  Does that make the economic impact assessment more complex?

Several questions would need to be answered to take that variable into account in doing an economic assessment.  Is this money from within the community going to another purchase, or is it new money from outside?  If the base case is business as usual without the wind farm, and then you factor in the Cape Wind project bringing in capital from outside the area, then the direct impacts should be the same.  The impact on tourism is more complicated.

The next presentation was from Wendy Northcross, President of the Cape Cod Chamber of Commerce.  Her presentation is available here.  The question asked after Ms. Northcross’ presentation and her response appear below.

One aspect of the Cape’s economy is the growth of the medical industry.  The Cape has one of the highest level of cancer in the world.  Spending on sick people is not necessarily good for the economy.  If we could address some of these health related issues that might aid economic development.

We are a much older demographic on the Cape, so we have more things wrong with us, so those statistics may be misleading.  In addition, medical facilities provide good jobs -- nurses are now making almost $80k a year.

Overall, healthcare is a positive industry for the Cape.  The industry as a whole is reactive to developments.  If the Cape Wind project meant that a coal plant was coming offline it might be more meaningful in terms of the economic benefit that might result from improved air quality, but it’s unlikely that any plant will be taken offline by Cape Wind.

The final presentation was from Spiro Mitrokostas, Director of the Cape Cod Technology Council.  His remarks are available here.

At the end of Mr. Mitrokostas’ presentation, the full panel engaged in a discussion with the assembled participants.  The questions asked in that discussion are summarized below:
The Chamber must see the rapid worldwide growth in wind energy, yet the Chamber is opposed to the Cape Wind project.  What does Chamber plan to do going ahead to develop the renewable energy industry?

Ms. Northcross responded that the Chamber feels strongly that renewable energy can and will work on Cape Cod, but that this is a good project in the wrong place.  There are ways to put wind energy on land and to direct the profits back to the Cape.  Municipalities should be urged to do distributed towers, and then you know where the power is going – it’s powering that school or that wastewater plant.  There are a lot of people in this room trying to move beyond Cape Wind and trying to do sustainable energy in a local way.

There are ongoing efforts on the Cape regarding renewable energy education.  Millions of dollars are being invested in green buildings using technologies like solar cells, and just yesterday there was a meeting about pursuing funding for fuel cell development.  The tech college has been collecting wind data, and there are energy education initiatives in progress, so there is quite a bit going on to develop that industry here.

There is a distinction between the scales of the various proposals being discussed.  How many land based windmills would it take to do what Cape Wind does?  And given that, what about the trouble Falmouth went through siting one water tower?  It’s fine to make windmills to power schools, but we have to be careful about whether only doing that would be the same type of thing as a project like Cape Wind.

Jim Gordon responded: You need to get 20-25 towers to get a critical mass of output so as to make the project supportable.  It is unlikely that the Cape Wind project could be replicated on land.  You could try, but the candidate locations are largely off limits (Otis Air Force Base) or environmentally vulnerable (National Seashore).  

In addition, because Cape Wind is using GE 75 meter windmills, on land it would have to be 100m to get a similar effect, because the ocean is a smooth surface.  Putting them further offshore minimizes visual impacts, but it also enables Cape Wind to lower the turbines versus a land based installation.  Also, land-based projects would likely use 660 kw or 1mw turbines instead, so you’d need to have 400-500 online versus 130 offshore.

One of the problems here is that people feel they were told that this is where and how this project is going to happen.  It seems that’s backwards – there should be a conversation about where and how the project should happen before people are informed. How do we involve some of the people who care about species, tourism, siting, etc. on the front end instead of generating negative energy by having to come in at a later date and decide what ought to have happened?

Mr. Gordon responded:  That’s related to the technology cluster situation Spiro was talking about.  Other towns are now seriously considering wind power projects, and the Chamber mentioned a competitive type of offering.  Cape Wind came up with a credible project proposal after a year of research.  That information will be coming out in the long environmental review process.  After regulators look at all the information about whether this site will work, and how it won’t create any adverse environmental impacts for wildlife and fish, many people around the Cape are going to get excited about wind power, and many of them will explore other methods and ideas.  At some point we will start exploiting better winds in deeper ocean depths.

Up until this point we’ve pretty much just put the facts on the table.  There’s been a lot of public input and a lot of ideas aired, and Cape Wind has been listening.  We’ve refined the project and I hope that satisfies some people.  This has been a good process, and I hope we find more locations where projects can be done.

The current system is based on private investors taking the initiative to build something like this.  If we want to move to an option where the government takes bids to build plants then as a society we’ll have to move in that direction.

If the Cape and Islands take the hit for the wind farm then it follows that the Cape and Islands should be paid some of the greenbacks coming out of the wind farm.  Can a piece of the action be cut out and given to the Cape and Islands?
Mr. Gordon: Our view is that this project has significant benefits for the Cape.  It also provides significant environmental benefits.  If the folks in Somerset near Brayton Point said “you’ve got to carve out something to pay us” it would just push rates higher and pass the cost on to everyone else.  We’ve put decisions about energy generation into in the hands of dispassionate regulators because it is so important.

Cape Wind has always been a good corporate citizen.  We’re working on an education initiative that we hope will be announced soon.  Cape Wind will definitely give back to the community.  We’ve hired lots of local people (Woods Hole, Sandwich) and we’re creating lots of economic activity right now.

VI. Wrap Up

At that point Dr. Raab ended the meeting and mentioned to the attendees that handouts from Mr. Martin were available at the front of the room.

In the way of closing thoughts, Greg Watson from the Massachusetts Technology Collaborative (MTC) offered some final observations on the overall process.  He noted that at the outset the MTC didn’t know how it was going to evolve – the idea was to simply create a process and bring people together with no preconceived notions.  The process would evolve from that.

Originally the idea was to hold a public plenary to announce the outcomes of the process, but upon reflection the MTC and the facilitation team thought it might be more effective to do it closer to or directly after the draft EIS, though there is some uncertainty about what that schedule would be.

He also pointed out that we asked participants to hold February 27th.  The sense now is that that meeting could be a half-day opportunity (in the AM) to take a look at where things stand, particularly with regard to the alternative site analysis.   The Corps has expressed a willingness to present its alternate siting conclusions at that meeting.

Mr. Watson also noted that the original Audubon Tern survey document circulated was a draft, and now the finalized report is available on the Raab Associates website (click here).  MTC has agreed to fund at least more one phase of the tern survey through the early Summer to get more data to support informed decision-making.  He also noted the outstanding job done by Massachusetts Audubon on the survey.

MTC is also making information from the process available on CD, as well as the full wind resource map generated by AWS Scientific.  MTC will get CDs to anyone interested.

Finally MTC is interested and anxious to hear from everyone how they felt the process worked and didn’t work.  A process assessment will be compiled for the final report and input from participants is very important for that effort.

Any questions or edits to the meeting summary should be emailed to rule@raabassociates.org by February 17, 2003.  The presentations became available on the website the day after the meeting.
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